






















































































































































— — = f 
e e e v e e e p | 
C 
Prospective Maritime Jurisdictions in the Polar Seas 
390° W cg 90" w 
qi 100° . 100° 
=: THE ARCTIC - by Marc E. Vaucher THE ANTARCTIC 
1105, * H : NAUTICAL MILES 
> NAUTICAL MILES Marine Policy and Ocean Management Program ae 
aa ceo Woods Hole Oceénographic Institution Menoeitpenite 
Average ( 90°20 Ny ce Scale { 60-70" S 
= —F"“ Cs a =x (SEE = 
Between 50-60" NJ 
1000 1800 500 1000 1500 
womeTeRs TECHNICAL REPORT, WHOI-83-1 eae 
Scale (| Scale 
p20 100 00 Approved for distribution: ASSO 1:25,000,000 
Chl peed 130% y See ayia Rot DInictot 130: ds at €0°6. Letitude 
Marine Policy and Ocean Management 
Cartographic Editor: Richard L. Price : 
an Contributing Editors: Robert E. Bowen and William E, Westermeyer FALKLAND TSKANDS | 
Cartography: Steven A. Simpson ? Ul ee | 
We . aes Technical Assistance: Roger A Goldsmith, Rosamund Ladner 140 en 
1407 » and Elizateth Suwijn : | 
4 a \ | 
A . Prepared with funds from: the Pew Memorial Trust y 
a B \ 4 . and the NL Industries Foundation, Inc y VANE y x - 
f . a 7 eX Scotia Sea~ 
y. R c rm | ~\ SS cotia Sea 
d Keren / | / KS 
1s0/_£ Okhotsk Sea © v 30° 180 a ae poate OUT aE 
/ . - Ay x Soa ener ia | 
A Ye : BY ‘ c =i ! Al 
j S bs ToPETER 1 ISLANC : SA 
. é; : ‘ : i Pe NG [)\ wor) @| : SY hr 
/ ‘ ; b ; y = x IC § 
/ > \ \ t Kara Sea q / f “ i fan #5 Ar 
f ti Ce Pg = / f ) eee aaa 
160°, \) \ L Res ZEMWA A oe 
N “a A | = 
e S a < \ \ Ve; / “ BS ae i = ' 
5. Se laptey Sea \ SEVERNAYA / / Y / WD Ky pouann / | ORTH-LAND/ 
\ _ Ne ZEMALYA. y ea \\ ae p / / / = SOUTH sANpwicH ISLANDS 
Wy ae Kx SY \t efglussr) | S th J Barests Sea ~ 5 \ 


NOMOSIBIRSKIVE/ ~ 


OSTROVA ~ 
(USSR) BL \ 


/ 
/ 


East Siberian/Sea 
















| WRANGEL ALAND, 





& NORWA 


Bea \ 





~ uss 











| ~s. 
ST. LAWRENCE ISLAND @ ™S 
\ tus) 2 ‘> 





















rt sf 


LO Beaulo! 








BAFFIN 


ISLAND. 














Hudson Bay 








These maps illustrate the possible extent of 
maritime jurisdictional claims in the polar regions on 
assuming application of the provisions of the United 

Nations Convention on the Law of the Sea. The azimuthal 

equal area projection was used so that visual comparisons 

of the areas of maritime zones can be easily made. 





RESOURCE REGIMES 


The Exclusive Economic Zone (EEZ) extends 200 
nautical miles seaward of the baselines from which the 
national territorial sea is measured. Within this zone the 
Coastal state is granted exclusive and limited rights over the 
exploration and exploitation of natural resources, the 
establishment and use of artificial islands, the conduct of 
‘marine scientific research, and the protection and 
preservation of the marine environment. 

_ The Continental Shelf comprises the submerged 
prolongation of the land mass of the coastal state out to 
_ the edge of the continental margin or to a distance of 200 
: jutical miles from the territorial sea baselines, whichever 
: ther. Where edge of the continental margin 

ends beyond 200 nautical miles the coastal state shall 
extent by either: 


“Wa slineated by “fixed points at each of 
ickness of sedimentary is at 
of the st dis 
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Notwithstanding these provisions the outermost limit of 
the Continental Shelf cannot extend beyond 350 nautical 
miles from the baseline of the territorial sea or 100 nautical 
miles seaward of the 2500 meter isobath. 

On the continental shelf the coastal state is granted 
sovereign rights for the purpose of exploration and exploi- 
tation of natural resources. However, with exceptions for 
certain developing countries, a portion of the revenue 
derived from areas beyond 200 nautical miles must be paid 
to the International Seabed Authority. 

The High Seas are those parts of the water column 
beyond the limits of national jurisdiction. Within these 
waters states may exercise traditional high seas freedoms 
with regard to fishing, scientific research, navigation, 
overflight, the laying of submarine cables and pipelines, 
and the construction of artificial islands and other 
installations permitted under international law. 

_ The Deep Seabed, referred to in the Convention as 
Area, is defined as the seabed and subsoil beyond the 
jurisdiction. The resources of The Area 
as part « m tage of 


In areas where the above regimes are likely to 
overlap, the equidistance principle has been used to 
delimit possible resource zones. The choice of equidis- 
tance lines was made wiile acknowledging that in many 
cases consideration mus! often be given to other factors 
such as special geograpl ic circumstances, historic claims, 
and use of equitable pri tcipals in the final determination 
of such boundaries. 11 calculating the equidistance 
boundaries for these mats, equal weight has been given to 
all coastlines, including islands, islets, rocks and the outer 
limits of permanent ice shelves (in Antarctica). Particular 
caution should be used regard to islands. According to 
the Law of the Sea Coivention (Article 121:3) “{rlocks 
which cannot sustain hur an habitation or economic life of 
their own shall have ro exclusive economic zone or 
continental shelf.” The i “economic life” and “human 
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THE ARCTIC 

1] Under the 1920 Svalbard Treaty the islands of the 
Svalbard archipelago were given special international 
status. While Norway's sovereignty over the islands was 
upheld, a special cooperative resource regime was 
established in which all treaty signatories were guaranteed 
equal access to exploit Svalbard’s resources. Treaty 
signatories included a number of European states as well as 
Norway, the U.S. and the Soviet Union. Since the late 1960s 
the Soviet Union has tried to extend the terms of the 
treaty, originally meant to apply only to the land area and 
four-mile territorial sea, to include Svalbard’s marine 
resources in the EEZ and on the continental shelf. Norway 
opposes this claim, maintaining that all resources beyond 
the treaty area belong exclusively to Norway and that the 
treaty applies only to the areas identified in 1920. A 
possible equidistance boundary separating Svalbard and 
Norway is shown. Bear Island is administered as part of 
Svalbard. 

{2] Jurists in both the Soviet Union and Canada have 
argued that the Arctic is subject to claims based on the 
sector principle. This principle asserts that jurisdictional 
claims can be drawn from the coast to the pole similar to 
claims in Antarctica, In 1926 the Soviet Union issued its 
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Sector Decree, asserting sovereignty over all islands 
(discovered and undiscovered) between 32° 04’ 35’ East 
and 168° 49’ 30’ West. In the late 1950s the Soviet press 
argued in favor of expanding this decree to cover the polar 
seas, continental shelf, ice pack, and air space. Claims such 
as these based on tenuous legal principles or “special 
circumstances” have not been widely recognized 
internationally. Since 1967, for instance, the Soviet Union 
and Norway have disputed the delimitation of the 
continental shelf in the Barents Sea, Norway claims the 
equidistance line as the legitimate boundary, while the 
Soviets cite their sector claim. 

Canada has also used the sector principle to extend 
certain forms of jurisdiction over the seas and shelf in the 
Arctic. The 141st meridian forms the land boundary 
between Canada and Alaska and the line has been used in 
issuing offshore oil and gas permits since 1965 and in 
defining the “Arctic Waters” in Canada’s anti-pollution 
legislation of 1970. The U.S. does not recognize the claim, 
and instead favors use of the equidistance line. Similarly, in 
the Chukchi Sea disputes over delimiting the Soviet—U S. 
continental shelf may arise since the Soviet sector line and 
the equidistance boundary overlap. 





Problems with defining the terms “habitability” and 
“economic life” of islands under Article 121 of the LOS 
Treaty have already arisen in the case of Rockall, Rockall is 
a group of uninhabited low-lying rocks claimed by the 
United Kingdom. The U.K. claims Rockall should be given 
full consideration in determining both the outer edge of 
its EEZ and shelf and the equidistance boundaries. 
However, Ireland and Denmark argue that it should have 
little or no effect on the boundaries due to its size, 
distance from the U.K., and lack of human habitation or 
economic life. Rockall is given full consideration on this 
il Maritime boundaries on the Arctic map are based 
‘on the equidistance line with the exceptions of those in 
the North Sea, thatbetween Greenland and Canada, and 
between Alaska and the U.S.S.R. These boundaries were 
negotiated among the countries involved in 1965-71 in 
the North Sea, 1973 between Greenland and Canada and 
in the 1867 treaty which ceded Alaska to the U.S. In the 
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case of Alaska both the treaty boundary and the 


distance line are shown since it is not entirely clear if 


eu 1867 line will delimit all maritime jurisdictions in the 
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THE ANTARCTIC 


[BJAlI sector claims to Antarctica were placed in 
abeyance by the 1959 Antarctic Treaty, The treaty will be 
reviewed in 1991, however, and it is possible that several 
claims may be reactivated at that time unless a regime 
governing the exploitation of non-living resources can be 
negotiated. If claims are reactivated, it seems likely that 
they may be used to extend national jurisdiction over the 
Antarctic EEZ and shelf. 
[ZArgentina and the U.K. both claim the Falkland 
Islands and their dependencies, South Georgia and the 
South Sandwich Islands. 
[8] Britain claims the South Shetland and South Orkney 
Islands and, along with its Antarctic claim, administers 
them as part of its British Antarctic Territories (B.A.T.). 

[S)Norway's claims to ocean areas surrounding Peter | 
Island have not been delineated, and an equidistance line 
iB used on the map to show the possible extent of that 
claim. 

fl)The northern and southern extent of Norway's 
sector claim has never been defined in Antarctica, so its 
limits are not shown. ‘ i 

{H] Questions regarding the regime for islands (Article 
121 of the LOS treaty) are nowhere better illustrated than 
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in the southern oceans. Many of the islands in Antarctic 
waters are little more than bleak, uninhabited, ice-covered 
rocks. Such islands include: Scott and the Balleny Islands, 
the South Orkney, South Shetland, South Sandwich, Peter 
1, Bouvet, Heard and McDonald Islands. South Georgia 
and the Kerguelen, Crozet, and Prince Edward Islands are 
also nearly uninhabitable. Disputes are inevitable over the 
“habitability”” and potential for “economic life’ of most of 
these islands. 

(2) Also unresolved is jurisdiction over the unclaimed 
Scott and Balleny Islands which ‘ie within the Antarctic 
sector claim lines of New Zealand. 

(13) The edge of Antarctica’s permanent ice shelves has 
been given full consideration in determining the 
Antarctic’s EEZ. : 
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